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GUIDE TO EQUITABLE
DISTRIBUTION

Equitable distribution is the fair, not necessatily
equal, distribution of marital assets. Before any
division there must be a determination of what
is a marital asset. Next, sach asset must be
valued at a particular point in time. Finally,
various factors must be considered in deciding
how to distribute the assets to each party. It is
important to remember that equitable
distribution does not necessarily mean equal

distribution.

This brochure will briefly describe what is or is
not a maritai asset, how to value assets, and the
relevant factors in determining an equitable.
distribution,

WHAT IS A MARITAL ASSET?

Marital property includes all property acquired
during the marriage by either spouse, regardless
of how it is tifled, except:

1. Property acquired before marriage or
in exchange for property acquired
before marriage;

2, Property excluded by prenuptial or
postnuptial agreement;

3. Property acquired by gift, except
between spouses, or by bequest;

4, Property acquired after separation,
unless it was in exchange for marital
property;

5. Property which has been sold or
disposed of in good faith prior to
separation;

6. Veteran's benefits;

7. Property which has been mortgaged or
encumbered in good faith prior to
separation, to the extent of the
encumbrance; and

8. Any settlement or award for a cause of
action which accrued prior to marriage
or after separation. .

Common marital assets include real estate,
automobiles, jewelry, retirement benefits,
stocks, stock options, cash, and household
furnishings.

If an asset is not marital property, an increase
in the value of that asset from the date of
marriage until the date of separation may be a
marital asset, particularly with regard to a gift
or inheritance or premarital property.

Spouse’s interest in a business, including
goodwill, is a marital asset.

VALUING THE ASSETS

“Value” for 2_&:&_..“ distribution purposes
refets to fair market value, This is the price at
which a willing buyer and a willing seller
would exchange the property at issue. In
obtaining the fair market value of any property,
an expert in that field should be hired to do an
appraisal. For example, a rea! estate appraiser
can render a report regarding the value of the
marital residence. If each spouse agrees on one
appraiser, it will be less expensive for both
porties and avoids a future dispuie regarding
the asset’s value,

The most difficult property to appraise is a
business. Goodwill is often, but not always, a

considetation. The suppasition of goodwill as
a marital asset is dependent upon the nature of
the business. If the business is dependent on
the professional reputation of one person,
goodwill may not be a marital asset. Te value a
business, an expert with-a background in that
particular business should be used. In addition,
a business agreement (i.e., a shareholder or
parmership agreement) should be reviewed to
assist in defermining value.

The relevant date for valuation of marital
property may be cither the date of separation or
of distribution, depending upon the type of
asset and circumstances. If an increase or
decrease in an asset i3 due to one spouse’s
special skills or efforts, the date of valuation
may become the date of separation,
Conversely, if the increase or decrease is due to
market conditions or passive increass or
decrease, the date of valuation is likely to be
the date of distribution,

DISTRIBUTING THE ASSETS

Once the assets have been identified and
valued, it is time to determine an equitable
distribution between Husband and Wife,
Relevant factors are:

1. The length of the marriage;

2. Any prior matriage of either party;

3. The age, health, station, amount, and
sources of income, vocational skills,
employability, estate, liabilities and
needs of the parties;

4. The contribution by one party to the
cducation, tralning or increased
eaming power of the other party;



